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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

In re: 
 
EDISON MISSION ENERGY, et al., 
 
 Debtors. 

) 
) 
) 
) 
) 

Chapter 11 
Case No. 12-49219 
(Jointly Administered) 
 
Hon. Jacqueline P. Cox 

 
NOTICE OF HEARING 

 
PLEASE TAKE NOTICE that on September 17, 2014 at 10:30 a.m., a hearing will be 

held before the Honorable Jacqueline P. Cox, or any judge sitting in her stead, in Room 680 of 

the Everett McKinley Dirksen U.S. Courthouse, 219 South Dearborn Street, Chicago, Illinois 

60604, to consider the attached EME Reorganization Trust’s Objection to Claim No. 1723 Filed 

by Chicago Bears Football Club, Inc., at which time you may appear as you see fit. 

Dated: August 18, 2014   EME REORGANIZATION TRUST 

 
 By: ___/s/ David M. Neff_______________ 

One of its attorneys 
 
David M. Neff 
Brian A. Audette 
David J. Gold 
PERKINS COIE LLP  
131 S. Dearborn Street, Suite 1700 
Chicago, Illinois 60603-5559 
Telephone:  (312) 324-8400 
Facsimile:  (312) 324-9400 
dneff@perkinscoie.com 
baudette@perkinscoie.com 
dgold@perkinscoie.com 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

In re: 
 
EDISON MISSION ENERGY, et al.,1 
 
 Debtors. 

) 
) 
) 
) 
) 

Chapter 11 
Case No. 12-49219 
(Jointly Administered) 
 
Hon. Jacqueline P. Cox 

EME REORGANIZATION TRUST’S OBJECTION TO CLAIM NO. 1723  
FILED BY CHICAGO BEARS FOOTBALL CLUB, INC. 

 
 The EME Reorganization Trust (the “Reorganization Trust”), as successor in interest to 

Edison Mission Energy (“EME”), one of the above-captioned debtors (together with its debtor 

affiliates, the “Debtors”), hereby objects to Claim No. 1723 filed by Chicago Bears Football 

Club, Inc. (“CBFC”), and in support thereof, states as follows: 

INTRODUCTION 

1. CBFC has asserted a $114,240 claim against the estate of Edison Mission Energy 

(“EME”) relating to a license agreement between CBFC and Midwest Generation EME 

(“Midwest Gen”).  The Reorganization Trust disputes CBFC’s claim because: (a) CBFC has no 

claim against EME, but may have a claim against Midwest Gen; (b) Midwest Gen paid a $14,300 

security deposit to CBFC, which should reduce the claim accordingly; and (c) CBFC had a duty 

to mitigate its damages and has failed to produce evidence of its mitigation of damages.  

                                              
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, include: Edison Mission Energy (1807); Camino Energy Company (2601); 
Chestnut Ridge Energy Company (6590); Edison Mission Energy Fuel Services, LLC (4630); Edison 
Mission Finance Co. (9202); Edison Mission Fuel Resources, Inc. (3014); Edison Mission Fuel 
Transportation, Inc. (3012); Edison Mission Holdings Co. (6940); Edison Mission Midwest Holdings Co. 
(6553); EME Homer City Generation L.P. (“EMEHC”) (6938); Homer City Property Holdings, Inc. 
(1685); Midwest Finance Corp. (9350); Midwest Generation EME, LLC (1760); Midwest Generation, 
LLC (8558); Midwest Generation Procurement Services, LLC (2634); Midwest Peaker Holdings, Inc. 
(5282); Mission Energy Westside, Inc. (0657); San Joaquin Energy Company (1346); Southern Sierra 
Energy Company (6754); and Western Sierra Energy Company (1447).  The location of the 
Reorganization Trust’s service address is: 3 MacArthur Place, Suite 100, Santa Ana, California 92707. 
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Accordingly, the Court should disallow CBFC’s claim. 

BACKGROUND 

2. In March 2004, Midwest Gen executed an executive license agreement for an 

executive suite (the “Suite”) at the football stadium owned and/or operated by CBFC.  In 

connection with that agreement, Midwest Gen provided CBFC with a $14,300 security deposit 

(the “Security Deposit”).  A copy of Midwest Gen’s $14,300 security deposit check, bearing 

evidence of CBFC’s deposit of the same, is attached as Exhibit A. 

3. On or about October 28, 2008, Midwest Gen and CBFC executed a new 

Executive Suite License Agreement (the “License Agreement”) for the Suite, a copy of which is 

attached as Exhibit B. 

4. On December 17, 2012, seventeen of the Debtors filed petitions with the Court 

under chapter 11 of the Bankruptcy Code.  On May 2, 2013, Debtors EMEHC, Edison Mission 

Finance Co. and Homer City Property Holdings, Inc. filed petitions with the Court under chapter 

11 of the Bankruptcy Code.  The Debtors operated their businesses and managed their properties 

as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  The 

Court approved procedural consolidation and joint administration of the chapter 11 cases 

pursuant to Bankruptcy Rule 1015(b).  [Docket Nos. 115, 154, 780] 

5. On January 7, 2013, the United States Trustee for the Northern District of Illinois 

appointed an official committee of unsecured creditors (the “Committee”) in the chapter 11 

cases.  [Docket No. 202] (as amended on January 18, 2013 [Docket No. 308]).2 

6. On April 24, 2013, Midwest Gen terminated the License Agreement and vacated 

the Suite.  [Docket No. 688] 

7. On June 17, 2013, CBFC filed a $114,240 unsecured proof of claim (Claim No. 
                                              
2 Pursuant to Article XIII.D of the Plan, the Committee was dissolved on the effective date of the Plan. 
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1723) against EME’s bankruptcy estate, Case No. 12-49219, a copy of which is attached as 

Exhibit C. 

8. On March 11, 2014, the Court entered an order [Docket No. 2206] confirming the 

Debtors’ Third Amended Joint Chapter 11 Plan of Reorganization (with Technical 

Modifications) (as may be amended, modified, or supplemented from time to time, the “Plan”). 

9. On April 1, 2014, the effective date under the Plan occurred and, among other 

things, EME consummated the sale of substantially all of its assets to NRG Energy, Inc.  

Pursuant to Article IV.E of the Plan, the Reorganization Trust was established as the successor in 

interest to EME and the entity tasked with winding down the affairs of the Debtor EMEHC. 

10. Prior to filing this objection, the Reorganization Trust requested that CBFC 

provide evidence of its mitigation of damages.  To date, CBFC has failed to do so.  

ARGUMENT 

11. Section 502(a) of the Bankruptcy Code provides that a claim is deemed allowed 

“unless a party in interest . . . objects.”  11 U.S.C. § 502(a).  Section 502(b) further provides: 

if such an objection to a claim is made, the court, after notice and a 
hearing, shall determine the amount of such claim . . . and shall allow such 
claim in such amount, except to the extent that – (1) such claim is 
unenforceable against the debtor and  property of the debtor, under any 
agreement or applicable law for reason other than because such claim   
is contingent or unmatured.  

 
11 U.S.C. § 502(b)(1).  The Reorganization Trust is a party in interest and is thus authorized to 

object to claims filed against the Debtors’ estates.   

12. In that regard, the Reorganization Trust objects to CBFC’s claim because CBFC 

wrongfully asserted a claim against EME, which owes CBFC nothing.  Additionally, CBFC 

failed to request a set off of the Security Deposit or return it.  The License Agreement 

acknowledges the $14,300 “Previously Paid Security Deposit” and states: 
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If licensee’s right to the use and possession of the Licensed Suite is 
terminated pursuant to Section 11 above, then Licensor may, at its option 
and without waiving any other remedy it may have under this Agreement, 
appropriate and apply the Security Deposit, or so much thereof as may be 
necessary, to compensate Licensor for any loss or damage sustained or 
suffered by Licensor due to Licensee’s default.  Otherwise, the Security 
Deposit shall be returned to Licensee within thirty (30) days of License 
Ending Date set forth above provided licensee shall have complied with 
all terms hereof, including without limitation the return to Licensor of the 
Licensed Suite and the furnishings and property therein in the same 
condition as received by the Licensee, ordinary wear and tear excepted, 
and any costs incurred by Licensor in restoring the Licensed Suite to such 
condition shall be deducted from the Security Deposit prior to its return. 

 
 See Ex. B at pp. 1, § 12. 

13. Further, CBFC has failed to produce evidence that it mitigated its damages.  

CBFC’s claim states that it is based on an “annual license fee for executive suite.”  See Ex. D.  

The Reorganization Trust is informed and believes that CBFC’s claim is based on Midwest 

Gen’s termination of the License Agreement on April 24, 2013, a date prior to the February 28, 

2014 end date stated in the agreement.  CBFC has a duty to mitigate its damages by exercising 

reasonable diligence and ordinary care in attempting to minimize its damages after Midwest 

Gen’s termination of the License Agreement.  See, e.g., Amalgamated Bank of Chicago v. 

Kalmus & Assocs., Inc. 741 N.E.2d 1078, 1086 (Ill. App. Ct. 1st Dist. 2000).  To that end, the 

License Agreement states: 

In the event that Licensor licenses the privilege to use the Licensed Suite 
to another party, any fees received from such other party applicable to any 
remaining period of this Agreement provided that such other party is not a 
current licensee of another suite, shall be applied first to the expense of re-
licensing and then to the reduction of any obligations and damages owing 
from Licensee to Licensor under this Agreement. 

 
See Ex. B at § 11. 

14. The Reorganization Trust is informed and believes that executive suites at the 

Chicago Bears stadium, including the Suite formerly licensed by Midwest Gen, are in high 

Case 12-49219    Doc 2472    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc Main
 Document      Page 5 of 6



 -5-  
113464-0001/LEGAL122886399.3  

demand.  CBFC should have been able to quickly re-license the Suite to another party after 

Midwest Gen’s termination of the License Agreement.  In fact, the Reorganization Trust is 

informed and believes the post-termination, CBFC re-leased the Suite.  Accordingly, should the 

Court not deny CBFC’s claim outright, the Court should reduce CBFC’s claim accordingly. 

NOTICE 

15. Notice of this Objection has been served upon: (a) the United States Trustee; (b) 

CBFC; and (c) any party that has appeared and/or requested notice.  The Reorganization Trust 

submits that, under the circumstances, no further notice of this objection is necessary and 

requests that any further notice be dispensed with and waived. 

CONCLUSION 

16. For the foregoing reasons, the Court should enter an order disallowing CBFC’s 

claim. 

 
Dated: August 18, 2014   EME REORGANIZATION TRUST 

 
 By: ___/s/ David M. Neff_________________ 

One of its attorneys 
 
David M. Neff 
Brian A. Audette 
David J. Gold 
PERKINS COIE LLP  
131 S. Dearborn Street, Suite 1700 
Chicago, Illinois 60603-5559 
Telephone:  (312) 324-8400 
Facsimile:  (312) 324-9400 
dneff@perkinscoie.com 
baudette@perkinscoie.com 
dgold@perkinscoie.com 
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EXHIBIT B 
 

Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 1 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 2 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 3 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 4 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 5 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 6 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 7 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 8 of 9



Case 12-49219    Doc 2472-2    Filed 08/18/14    Entered 08/18/14 09:16:40    Desc
 Exhibit B    Page 9 of 9



EXHIBIT C 
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